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Art Unit: 3643 

DETAILED ACTION 
Claim Objections 

Claims 1 , 7, and 9 are objected to because of the following informalities: 
Claim 1 , 7, and 9, "by means of the length of said extensions being greater than 
the distance between said shaft and the inner surface of said flower holder" should be - 
by means of the length of said extensions being greater than the distance between said 
shaft and the inner surface of said vase- 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or wrth which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 , 3-5, 7, 9 are rejected under 35 U.S.C. 112, first paragraph, because 
the specification, while being enabling for the disc, base shaft, upper shaft, at least one 
prong, foam insert, and multiple elongated deformable extensions, does not reasonably 
provide enablement for the straps extending upwardly from the outer edge of the disc. 
The specification does not enable any person skilled in the art to which it pertains, or 
with which it is most nearly connected, to make and use the invention commensurate in 
scope with these claims. 

Applicant's specification states "straps 8 and 9 can be utilized to pull the entire 
unit upwardly out of case 1 1" on page 3, second paragraph. However, applicant's Fig. 1 
illustrates the vase extending beyond the straps. It is unclear to the examiner how one 
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of ordinary skill in the art would perform this function with the vase opening way above 
the end of the straps? Are the straps suppose to extend out of the top opening of the 
vase or do they extend out of slits in the side of the vase? Currently, Fig. 1 gives the 
impression that there are slots or slits in the vase. Should the vase structure have 
ended below the straps? Are the straps, elements 8 and 9, attached to each other? 
The specification does not provide a sufficient disclosure to clarify and clearly indicate 
how the straps function and their structure in relation to the vase. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 , 3, 4, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over U.S. Patent No. 5,450,692 to Ruibal in view of French Patent FR 2620591 to 

Roder. 

Regarding Claim 1, Ruibal teaches a cemetery flower holder (Ruibal Fig. 5 #12 
and 48) for insertion into a cemetery vase (this language is merely intended use and 
the structure of Ruibal must merely be capable of insertion into a vase which it is) 
comprising a shaft and multiple elongated vertically deformable extensions (Ruibal Fig. 
6 #14, 16, and 58) extending outwardly from the shaft and being disposed substantially 
90 degrees thereto said extensions adapted to deform by contact with the inner 
surface of said vase (this language merely suggests that the structure be capable of 
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that function and does not positively claim insertion or combination with the vase, and 
Ruibal's structure is capable of this function) by means of the length of the extensions 
being greater than the distance between the shaft and the inner surface of the holder 
(Ruibal Fig. 5 #51 horizontal portion coming from element #14 and Col. 5 line 57), said 
extensions being respectively horizontally and vertically spaced, a base shaft (Ruibal 
Fig. 5 #14 below element #48) and an upper shaft (Ruibal Fig. 5 #14 above element 
#48) with a disc (Ruibal Fig. 3 #30) disposed there between. 

Ruibal is silent on a foam insert substantially enveloping the upper shaft. 
However, it would have been obvious to one of ordinary skill in the art to modify the 
teachings of Ruibal by placing the foam of Roder (Roder English translation page 5 line 
8) in Ruibal (Ruibal #48) for the advantage of arranging cut flowers in a vertical array. 

Regarding Claim 3, Ruibal as modified teaches the end of the upper shaft remote 
from the disc is enlarged (Ruibal Fig. 2 #26 attaches to #14 and thus enlarges the width 
of the shaft). 

Regarding Claim 4, Ruibal as modified by Roder teaches the disc comprises an 
upper surface and wherein at least one prong extends upwardly from the upper surface 
(Roder Fig. 4). 

Regarding Claim 9, Ruibal teaches a cemetery flower holder (Ruibal #48) and a 
container/pot (Ruibal Fig. 1 #17) comprising a shaft (Ruibal Fig. 6 #14) and multiple 
elongated vertically deformable extensions (Ruibal Fig. 6 #16 and 58) extending 
outwardly from the shaft substantially 90 degrees thereto with the ends thereof in 
abutment with the inner surface of the container/pot and said extensions are deformed 
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(this limitation inherently merely depends on the size of element #17 selected, the 
extensions are capable of deforming for a tight friction fit) by means of the length of the 
extensions being greater than the distance between the shaft and the inner surface of 
the holder (Ruibal Fig. 5 #51 horizontal portion coming from element #14 and Col. 5 
line 57) said shaft comprising a base shaft (Ruibal Fig. 5 #14 below #48) and an upper 
shaft (Ruibal Fig. 5 #14 above #48) with a disc (Ruibal Fig. 3 #30) disposed there 
between, said disc comprising an upper surface. 

Ruibal is silent on at least one prong extending upwardly from the upper surface. 
However, Roder teaches a plant support attached to a disc with a prong extending from 
the upper surface of the disc (Roder #4). It would have been obvious to one of ordinary 
skill in the art to modify the teachings of Ruibal with the teachings of Roder at the time 
of the invention for the advantage of securing foam to the disc for floral displays as 
taught by Roder. 

Ruibal as modified teaches a container/pot, but is silent on explicitly teachings a 
vase. However, it would have been obvious to one of ordinary skill in the art to further 
modify the teachings of Ruibal at the time of the invention since the modification is 
merely the selection of an old and notoriously well-known alternate equivalent container 
selected for a desired aesthetic appearance and does not present a patentably distinct 
limitation. 

Response to Arguments 

Applicant's arguments filed 21 November 2005 have been fully considered but 
they are not persuasive. Examiner maintains that the "adapted to" language is 
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functional language. Applicant should amend by deleting adapted e.g. "said flower 
holder inserted in a vase and said extensions deform by abutting with the inner surface 
of said vase". Ruibal teaches extensions that are greater than the distance from the 
shaft to the vase (Ruibal Fig. 5 #51) as discussed in the above rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrea M. Valenti whose telephone number is 571-272- 
6895. The examiner can normally be reached on 7:00am-5:30pm M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on 571-272-6891 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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